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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON

IN THE MATT=R OF

	

)
JAMES P . COLBECK,

	

)
d .b .a . Colbeck & Company,

	

)

	

Appellant,

	

)

	

PCFB No . 77-11 2

v .

	

)

	

FINAL FINDINGS OF FACT ,
)

	

CONCLUSIONS OF LAW
PUGET SOUND AIR POLLUTION

	

)

	

AND ORDE R
CONTROL AGENCY,

	

)

	

Respondent .

	

)

This ratter, the appeal of a $250 civil penalty for the alleged

violation of Section 9 .04 of responden t ' s Regulation I, came before th e

Pollut=on Control Hearings Eoard, Dave J . Mooney and Chris Smith, at a

formal hearin g in Seattle, Washington on January 16, 1978 .

Appellant appeared pro se ; respondent appeared by and through it s

attorney, 1:eith D . icGoffin . David Akana presided .

Having heard the testimony, having examined the exhibits, and having

considered the contentions of the parties, the Pollution Control Hearings

Board rakes these



FINDINGS OF FACT

I

Pursuant to RCL : 43 .21B .260, respondent has filed with the Board a

certified copy of its Regulation I and amendments thereto which ar e

noticed .

	

6

	

I I

	

7

	

Appellant is the sole proprietor of a business which performs ,

8 among other things, abrasive blasting for architectural finishes .

9 Appellant was so en gaged on June 20, 1977 on the 4th and Battery

10 Euiiding in Seattle .

	

11

	

II I

	

12

	

On this occasion, appellant was abrasive-blasting a column nea r

13 the top of a 12-story building . Although wind conditions appeared to b =

14 satisfactory in the morning, a "freakish" wind arose later in th e

15 afternoon which carried the abrasive materials away from the buildin g

16 land onto p rop erty of others at 2400 - 4th Avenue . A complaint thereo f

17 was made to respondent at about 3 :20 p .m . Appellant also discovered ,

through periodical checks, that his abrasive materials were being

carried away by a brisk - g ird and pr=otly stepped the operation .

I V

On June 21, 1977, respondent ' s inspector visited the t .orksite an d

a ad ;ace o t properties, and observed nickel sla g abrasive raterials o n

cc--olainart's windo ;•sills, building , and u pon near' cars . Simila r

24 : oa_er_als ere found on appellart ' s works_te . For the foregoin g

25 observation, appellant was issued a notice of violation from whic h

0 fo_lo, ed a civil Denalty in the amourt of $250, aod the instant appeal .
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V

Appellant has had previous notices of violation on December 28 ,

1971 and Se ptember 13, 1972 for which no civil penalties were assessed .

Appellant has sought to comply with the applicable regulation s

and has formulated a program, including weather report checks, materia l

selection, and job selection, which have been successful until th e

instant occurrence .

V I

Any Conclusion of Law hereinafter stated which may be deemed a

Finding of Fact is hereby adopted as such .

From these Findings, the Board comes to thes e

CONCLUSIONS OF LAW

Appellant violated Section 9 .04 of Regulation I by causing th e

discharge of particulate ratter which became deposited upon the rea l

property of others . The $250 civil penalty assessed pursuant t o

Section 3 .29 is reasonable in amount and should be affirmed . In view

of appellant's good faith efforts to comply with the applicabl e

regulations, however, we conclude that the penalty should be suspended .

20

	

I I
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Any Finding of Fact which should be deemed a Conclusion of La w

2 its hereby adopted as such .

-, J

ORDE R

Tne $250 civil penalty is affirred, provided, however, that the

entire civil penalty is suspended on condition that appellant not violate
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"ror• these Conclusions, the Board enters thi s

27

} \ n 99 :!8 A



res pondent's regulations for a period of six months from the date o f

this Order .

DATED this	 l	
nC

	

day of January, 1978 .
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